
Dear Sir/Madam 



Department of the Environment 

Room N13/02 

2 Marsham Street London SW1P 3EB 



Telex 22221 Direct Line 01-276 ^ 

3314 

Switchboard 01-276 3000 




GTN 276 

18 August 1992 



GYPSY SITES POLICY, AND ILLEGAL CAMPING: REFORM OF THE CARAVAN 

SITES ACT 1968 



1. This letter invites comments on the enclosed consultation 
paper, which contains proposals for reform in relation to the use 

' of land by gypsies and other travellers in England and Wales. 
(As the paper says, the proposals are not directed at travelling 
showpeople. ) 

2. The proposals in the enclosed paper entail improved powers 
for local authorities to move from land all illegal campers; 
encouraging gypsies and other travellers to move into more 
permanent housing; and putting gypsies on an equal footing 
within the planning system with anyone else who needs pi aiming 
permission. 

3. Paragraph 25 of the enclosed paper refers to Ministers* 
intention that Exchequer grant to cover the capital costs of 
providing gypsy caravan sites should cease to be payable 
generally. I am writing separately today to every local 
authority in England to set out the factors which the Secretary 
of State will take into account in considering future 
applications for grant from authorities. 

4. Comments on the enclosed paper are invited by 13 November 1992 
and should be sent to Charles Harkness, Room N12/20, Department 
of the Environment, 2 Marsham Street, London SW1P 3EB. 

5. The Department may wish to make responses to this letter 
available to Parliament and open for public inspection in the 
Department * s library. Unless you specifically indicate that your 
response is confidential, we shall assume you have no objection 
to its being treated in this way and would be grateful if you 
could supply an extra copy for this purpose. Confidential 
responses will nevertheless be counted in any numerical survey 
of responses. 

6. Separate but parallel consultation is being undertaken in 
Wales by the Welsh Office. 

Yours faithfully 



R S HORSMAN 

Homelessness Policy Division 
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CONSULTATION PAPER 



REFORM OF THE CARAVAN SITES ACT 1968 

1. The Conservative Manifesto 1992 noted that illegal camping 
by gypsies and other travellers could affect the lives of whole 
communities. It contained an undertaking to review the Caravan 
Sites Act 1968 with the aim of reducing the nuisance of illegal 
encampments . This consultation paper invites views on the 
Government’s proposals for reform. 

Purpose of the 1968 Act 

2. In 1966 the then Minister of Housing commented that " the 

remarkable fact (is) that for most traveller families there is 
nowhere they can put their homes; they are within the law only 
when moving along the road In 1965, there were estimated 
to be some 3,400 gypsy families (or about 4,750 caravans) in 
England and Wales, only a tiny fraction of whom were on 
authorised sites . 

3. In order to meet the needs of these travellers Parliament 
passed the Caravan Sites Act in 1968. This Act places on local 
authorities (County, Metropolitan District and London Borough 
Councils) a duty to accommodate all those whom the Act defined 
as persons of nomadic habit of life, whatever their race or 
origin" and who were "residing in or resorting to their area". 
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4. To ensure -there would be enough pitches not only for the 
travellers belonging to the area, but for those who travelled 
through it from time to time, the Act provided for "the 

establishment of (caravan) sites by local authorities for the 

use of gypsies and other persons of nomadic habit and (to) 
control in certain areas the unauthorised occupation of land by 
such persons" . 



5 . Once a local authority was deemed to have provided sufficient 
pitches it could apply to become "designated" by the Secretary 
of State. The effect of designation is that it becomes a 
criminal offence for any gypsy to station a caravan for the 
purpose of residing within the designated area for any period on 
any land situated within the boundaries of a highway, or any 
other unoccupied land, or any occupied land without the consent 
of the landowner or tenant. 

6. In this way it was intended that there should be sufficient 
provision of pitches for all travellers across the country, and 
that each local authority and area would accept a fair share of 
travellers. The intention was " . . with this legislation and the 
provision of permanent camps the task of integration should 
become much easier. . " . 

Need for Reform 

7. Eric Lubbock, the then MP who introduced the Caravan Sites 
Bill, expected that it would " . . help local authorities control 
the unauthorised use of land. It would give relief to quiet 
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neighbourhoods and beautiful countryside which has suffered from 
invasions of the travelling people while at the same time it 
would give those travelling people a recognised place in the 
community. . " . 

8. The problem has grown faster than its remedy. Whereas in 
1965 there were thought to be some 3, 400 gypsy caravans, in 
January 1992 local authorities counted nearly 13,500 such 
caravans (an estimated 9,900 families) in England and Wales. Of 
these, over 4,500 were on unauthorised sites, only 1% fewer than 
in 1981. Only 38% of English local authorities have achieved 
designation in the 24 years that have elapsed since the Caravan 
Sites Act - despite the fact that since 1978 a 100% grant has 
been available to meet the capital costs of gypsy sites, which 
so far has cost the Exchequer some £56 million. 

9. There are now nearly 9,000 gypsy caravans on authorised sites 
in England and Wales. But site provision is not keeping pace 
with the growth in the number of caravans, and the Government 
considers there is no reason why this need should automatically 
be met by public provision, nor any reason why gypsies - once 
settled - should remain on public sites indefinitely. The 1968 
Act was intended to provide a network of sites to enable gypsies 
to move around or settle but in practice many gypsies have 
settled on permanent sites and 90% of local authority pitches in 
England are used for residential as opposed to transit purposes. 

10. At the time of the introduction of the Caravan Sites Act, 
it was observed that " . . gypsies no longer follow the traditional 
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occupations of many years ago such as horse dealing, handicrafts 
and fortune telling ... more than half of them deal in scrap 

metal and particularly in car breaking ”, In addition, many 

gypsies used to be regularly employed as temporary labour for 
farmers, who were content to let them camp on their land during, 
for example, the fruit-picking season. 

11. Today, whilst the mechanisation of agriculture has lessened 
the scope for travellers to carry out fruit picking and other 
related activities, many travellers still earn a living from 
activities which require little start-up investment and can be 
pursued outdoors such as scrap metal dealing. There is less need 
to move from place to place, although conversely motor vehicles 
have enhanced travellers’ mobility in comparison with the days 
of the horse-drawn van. So, while some traveller families retain 
a yearning to travel the open road, many have settled on 
permanent sites and a few have moved into permanent housing. 

12. The situation has become more complex in recent years with 
the emergence of groups who do not wish to use sites that are 
provided, may travel in large numbers, may not be nomadic, and 
for whom the 1968 Act provisions may not have been designed. 
These may include some of the group colloquially known as New Age 
Travellers as well as the highly mobile families (identified in 
a 1965 gypsy study by the Ministry of Housing) who travel widely 
earning their living by laying tarmacadam. The Government 
considers that for the 1990s a fresh policy is needed which 
recognises the considerably greater number of travellers and the 
lessons which have been learned over the last 25 years. 
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The Problem 



13. Camping causes particular concern when travellers 

(a) camp unlawfully 1 on someone else’s land without their 
permission , which is only illegal 2 and an offence in 
designated areas (see paragraph 5 above); or 

(b) camp on someone else’s land with their permission but 
unlawfully because in breach of planning controls; or 

(c) camp and commit an offence, for example aggravated 
trespass or persistent nuisance. 

14. A number of powers are available to deal with illegal and 
unlawful camping. Their effectiveness and use vary. Where 
camping involves an offence the 1968 Act (paragraph 15) , the 
Public Order Act 1986 (paragraph 16) and the Environmental 
Protection Act 1990 (paragraph 19) will be relevant. Where the 
camping is unlawful, civil law (paragraph 17) or the Planning and 
Compensation Act 1991 (paragraph 18) will be appropriate. The 
Government’s proposals (paragraph 20) would make some unlawful 
camping illegal in future , but no change is proposed in respect 
of breaches of planning controls. 



2 (ie without authorisation and remediable under civil law) 

2 (ie an offence usually covered by criminal law) 
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The Caravan Sites Act 1968 



15. As explained above (paragraph 5), this Act enables the 
Secretary of State to designate local authorities who have made 
adequate provision for sites in their area or which he considers 
need not do so. An authority which is designated has access to 
fast-acting powers through a Magistrates ' Court to remove 
unlawfully parked caravans and their occupants from highway land, 
unoccupied land or occupied land with the consent of the owner. 
However, these powers are limited because: 

(a) they are only available against gypsies, defined in 
the Caravan Sites Act as "persons of nomadic habit of 
life, whatever their race or origin”; 

( b ) they are not available where the landlord or tenant 
consents to the illegal encampment even though 
intolerable nuisance may be caused to the surrounding 
community ; and 

(c) by definition, they are not available to the 62% of 
local authorities which are not yet designated. 

The Public Order Act 1986 



16. Section 39 of the 1986 Act enables the Police to act where 
aggravated trespass on land occurs. The effectiveness of these 
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powers may be limited because: 



(a) they are only available where aggravated trespass has 
occurred and are used at the discretion of the senior 
police officer; 

(b) trespass may be on unoccupied or highway land not 
covered by Section 39 of the Act; and 

(c) it is a criminal offence to return to the same land as 
a trespasser but only for three months after a 
direction to leave the site has been given by the 
senior police officer present when aggravated trespass 
occurred . 

Civil remedies 



17. A landowner whose land is not in a designated area and who 
is aggrieved by unlawful camping can only seek redress by 
initiating a civil action at his own expense. Landowners can 
apply to the court for an order of possession if they believe 
their property is unlawfully occupied, and special procedures are 
available through both the High Court and the county court to 
assist landowners in obtaining relief as quickly as possible. 
But many landowners may find that these procedures consume time 
and money and, if the campers return later or simply camp again 
nearby, they may be ineffective. 
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Powers Against Breaches of Planning Controls 



18. If there is unauthorised use of private land as a 
residential caravan site, the local planning authority may take 
planning enforcement action to remedy the breach of planning 
control either against gypsies who own or lease the land or 
against the landowner who has permitted the unauthorised use. 
The Planning and Compensation Act 1991 has provided greatly 
strengthened planning enforcement powers to remedy any breach of 
planning control. In particular, improved "stop notice" 
provisions now enable the local planning authority for the first 
time to prohibit the use of land as a residential caravan site, 
if necessary immediately. And there is provision for a new type 
of injunction to be sought against any actual or apprehended 
breach of control, even where the identity of the person 
allegedly responsible for the breach is unknown. It will be some 
time before the overall effect of these improvements can be 
properly assessed. 

The Environmental Protection Act 1990 

19. Where a andowner is absent, or unknown, or allows the use 
of his land by travellers, but neighbours object on the ground 
that the camping creates a nuisance which requires immediate 
remedy , there should be scope for action under the Environmental 
Protection Act 1990. It is for the local environmental health 
officer to decide whether a particular activity amounts to a 
statutory nuisance under the 1990 Act, and whether to serve a 
notice on the person who causes the nuisance requiring remedial 
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action, for example the cessation of noise or clearing up 
accumulations of rubbish. Breach of such a notice is an offence, 
incurring a fine. 

The Government's Proposals to Tackle Illegal Camnincr 

20. Unlawful or illegal campers who invade land may cause much 
damage and distress to the landowner (or an occupier such as a 
tenant farmer) and/or to local people. The Government considers 
that the existing powers described above provide insufficient 
means to respond effectively and speedily to unlawful or illegal 
occupation of land. A straightforward and speedy remedy is 
needed. Accordingly, it is proposed that: 

( i ) it should be a criminal offence for any person to 
station a caravan for the purpose of residing for any 
period within England and Wales on any land situated within 
the boundaries of a highway, or any other unoccupied or 
common land, or any occupied land without the consent of 
the owner or tenant. (Where camping is with consent . but 
unlawful because in breach of planning controls, the law 
has recently been strengthened (see paragraph 18 above) and 
the maximum penalty for failing to comply with a stop 
notice is now £20,000); 

(ii) a magistrate may, under expedited procedures on the 
complaint of the local or highway authority, issue a 
warrant (subject to reasonable safeguards and perhaps 
on a similar basis to the procedures for search 
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warrants ) authorising that authority to take such 
steps as may be specified in the warrant for the 
removal from land of caravans stationed in 
contravention of (i) above; 

iii ) a magistrates’ court may, on the complaint of the 
local or highway authority, by order prohibit 
offenders from returning for the purpose set out in 
(i) above to within one (or more) mile(s) of any site 
from which they have been evicted for a period of two 
years . 

21. Plainly it is important to ensure effective use of the 
proposed enhanced powers set out in paragraph 20 above. The 
penalty for obstructing or resisting eviction under warrant or 
for failing to comply with the terms of a prohibition order, 
could be a fine. But fine enforcement action by the courts 
against a moving population is very difficult and the last resort 
for fine default - imprisonment - may be reached in a high 
proportion of cases. An alternative penalty would be to seize 
the caravan; such action would also prevent the offence being 
repeated. The Government invites views on whether local and 
highway authorities should be empowered by magistrates’ courts 
to seize caravans whose removal was obstructed or resisted, or 
which returned in breach of a prohibition order. Clearly such 
action could only be contemplated as a last resort, when the law 
was being flouted, and if it were feasible and operationally 
practicable. The seized caravans would be returned when the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



offender(s) satisfied the court that he (they) either had a legal 
place to camp or alternative accommodation. 

Accommodation for Gypsies and Other Travellers 

22. The number of caravans on private gypsy sites in England and 
Wales has increased by 114% from 1,400 in 1981 to nearly 3,000; 
while caravans on local authority sites have gone up 56% from 
about 3,800 to nearly 6,000 over the same period. At present, 
100% grant is available towards the capital costs, including 
refurbishment, of local authority sites, but no assistance is 
given for day-to-day running costs. 

23. People who wish to adopt a nomadic existence should be free 
to do so, provided they live within the law in the same way as 
their fellow-citizens. This choice should not, however, entail 
a privileged position under the law or an entitlement to a 
greater degree of support from the taxpayer than is made 
available to those who choose a more settled existence. 
Travellers, like other citizens, should seek to provide their own 
accommodation, seeking planning permission where necessary like 
anyone else. 



Repeal of 1968 Act duties 

24. Accordingly, the Government proposes that the demand for 
local authority sites should be lessened by 



Printed image digitised by the University of Southampton Library Digitisation Unit 



a. repealing the 1968 Act provisions which put a duty on 
local authorities to provide sites. Instead, local 
authorities would be given a discretionary power to 
provide sites where they believe this is the 
appropriate course to take. Caravan sites may be the 
most effective way of securing accommodation for 
travellers whom an authority accepts as statutorily 
homeless under Part III of the Housing Act 1985; 

b. repealing the Secretary of State's powers to designate 
and to direct local authorities; and 

c. encouraging gypsies who have settled in an area to 
move from caravan sites into both private and public 
sector housing. 

The Government expects existing caravan sites to continue in 
being not least because, where grant has been paid towards the 
capital costs of a site, local authorities would have both to 
repay grant if the site closes and to provide alternative 
accommodation for any people from the site whom they accept as 
statutorily homeless. 



Exchequer grant 

25 . The Secretaries of State intend to adopt a fresh policy to 
guide the payment of 100% grant for the capital costs of sites 
(which has cost the Exchequer over £56 million since it became 
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available in July 1978), namely -that it should cease to be 
payable generally. A letter is being sent today to every local 
authority, setting out the factors which the Secretaries of State 
will take into account in considering future applications for 
grant from authorities. 

towards Settle m ent and permanent Housing 

26. There is evidence that some gypsy and travelling families 
who have historically been travellers now prefer a more settled 
existence. As indicated in paragraph 9 above, gypsies have 
become progressively more settled, but people who have been 
nomadic may find transfer into traditional housing difficult. 
It may only be achieved by a transitional process - from 
temporary site, to permanent site, and then to carefully selected 
housing - over a period of years. Some caravan sites have 
experienced management problems; too hasty a transition into 
housing could result in those problems being transferred as well. 

27. Moreover, proposals for official gypsy sites, whether 
provided by local authorities or by the private sector, often 
encounter opposition because of local communities' experience of 
illegal camping. This means that gypsies may not find it easy 
to provide sites for themselves and, if they do manage to find 
a site, the process of settling down and possibly transferring 
into traditional housing may not be easy for people who are 
accustomed to a nomadic life-style. Accordingly, the Government 
believes that it may be necessary to provide advice on education, 
health and housing which encourages gypsies and other travellers 
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•to settle and, in time, to transfer into traditional housing. 
If may also be necessary to inform public opinion about the 
advantages of permitting official sites and encouraging gypsies 
to settle so that they become integrated into the community. 

28 . The Government is also considering whether it might be 
feasible to introduce a limited form of financial assistance 
towards the purchase of permanent housing for gypsies who vacate 
pitches on publicly-owned caravan sites, similar to the scheme 
for council tenants who wish to purchase a private property. To 
facilitate educational opportunities for traveller children, 
priority for vacancies then arising on existing public authorised 
sites might be given to travellers with children of compulsory 
school age. 

Planning Policy 

29. Gypsies enjoy a privileged position in the planning system, 
in that Government advice (DOE Circular 28/77 (Welsh Office 
51/77) and DOE Circular 57/78 (Welsh Office 97/78)) recognises 
that in some circumstances it may be appropriate to countenance 
gypsy sites in the Green Belts, where normally the most 
restrictive regime applies. Since the Government proposes to 
remove local authorities’ obligation to provide gypsy sites at 
public expense, it considers that the planning system should 
apply to gypsies on the same terms as anyone else. It proposes 
to up-date the relevant planning guidance to local authorities, 
to reflect the reform proposals that emerge from this 
consultation . Unlike gypsies, travelling showpeople do not enjoy 
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